
THE CORPORATION OF THE Township of Tiny 

BY-LAW NO. 02-018 

Being a By-law to implement the 
Township-wide Septic System Re-inspection Program 

WHEREAS the Township of Tiny deems it necessary to adopt a Township-
wide Re-inspection Program for all lots possessing existing septic systems; 

AND WHEREAS the regulatory power to trespass on private property by 
municipal staff is given under Section 15(1 )'Inspection of an Unsafe Building' 
in the Ontario Building Code (OBC) ; 

AND WHEREAS the intention of such a program is to identify and resolve 
hazards associated with malfunctioning septic systems 

AND WHEREAS the long-term goal of this program is to achieve a way in 
which the Township may monitor septic systems and prevent further pollution 
to groundwater, inland lakes and Georgian Bay. 

NOW THEREFORE, the Council of The Corporation of the Township of Tiny 
enacts as follows : 

1 . That the attached Septic System Re-inspection Program report dated 
January 2002, identified as Schedule 'A' attached hereto and forming part 
of this by-law is hereby approved for implementation using Option 2 at 
this time . 

2 . Council hereby authorizes C.C . Tatham & Associates to initiate this 
program immediately . 

3 . That this By-law shall come into force and take effect immediately upon 
final passing . 

READ A FIRST AND SECOND TIME THIS 11TH DAY OF FEBRUARY 
2002. 

READ A THIRD TIME AND FINALLY PASSED THIS _~q TH DAY OF 
r. / 

	

2002 . 

THE CORPORATION OF THE TOWNSHIP OF TINY 

ROBERT KLUG,#YOR 

EARL D . EVANS, CAO/CLERK 



Schedule ̀ A' 
By-law 02-018 

TOWNSHIP OF TINY 
SEPTIC SYSTEM RE-INSPECTION 

PROGRAM 

JANUARY 2002 (amended April 29t", 2002) 
Prepared by : Darren Vella, Planner 

Township of Tiny 



BACKGROUND 

It is commonly known that sewage systems may contribute to the accumulation of nutrients and bacteria 
in lake and ground water that is detrimental to public health . Given the heightened awareness of 
groundwater contamination ; a growing trend throughout rural Ontario is the re-inspection of existing 
septic systems . On November 12 'h, 2001, Township of Tiny Council requested the Planning and 
Development Department to prepare a report on the initiation of a Township-wide re-inspection program. 

The purpose of the re-inspection program is to identify and resolve hazards associated with 
malfunctioning septic systems . The long-term goal of this program is to achieve a way in which the 
Township may monitor septic systems and prevent further pollution to our groundwater, inland lakes and 
Georgian Bay. The program is also aimed at raising public awareness regarding the relationship 
between water quality and malfunctioning septic systems. 

In order to achieve this goal, a detailed inspection program is outlined in this report . It is estimated that 
8,800 structures possess private sewage treatment systems and that it will take approximately 14-16 
years to inspect every septic system in the Township, based on 500 inspections being conducted per 
year . The program is also the start of a new approach in the Township, which promotes the 
environment-first philosophy of the new Official Plan . 

INTENT OF RE-INSPECTION PROGRAM 

An on-site sewage system is different than the centralized waste water disposal system of urban areas, 
with the major difference being that the property owner is responsible for the proper installation, 
maintenance and operation of the septic system. Consequently, this brings the issue of responsibility for 
the environment into people's backyards and homes. The impact of septic systems, if done improperly, 
will extend beyond the backyard and affect public health and the natural environment. The purpose of a 
Township-wide re-inspection program is to initiate a pro-active approach to ensure public safety and 
minimize detrimental impacts to our environment. 

To date, the Township of Tiny has received information from the Township of the Archipelago and a 
presentation from Kevin Lehan, Building Inspector for the Town of Gravenhurst relating to their sewage 
system re-inspection programs . Both of these programs have been implemented and have displayed 
that there is a public interest in protecting public safety and the environment. 

It is important to note that this program will follow provincial guidelines as set forth by the Ministry of 
Environment and the Ministry of Municipal Affairs and Housing. 

OFFICIAL PLAN 

The new Official Plan for the Township of Tiny creates a series of principles and land use concepts that 
further articulate the vision and direction of the Township . 

The Official Plan recognizes the increased importance and public interest in protecting the natural 
environment. Given that the majority of development has occurred haphazardly, a major concern 
identified in the Plan is protecting our groundwater from contamination . This contamination is largely due 
to outdated, malfunctioning and/or the number of septic systems located in a given area . 

Additional residential growth is expected to occur, primarily on lands that have already been designated 
for development. It is estimated that over the next twenty years, the Township's total population is 
expected to increase by 23 % or about 1 .0 % per year . Between 2001 and 2021, it is estimated that 



approximately 6,000 new residents will live in Tiny . It is also estimated that approximately 3,500 
seasonal residents who already live in the Township will decide to live in the Township on a year round 
basis . Given the highlighted importance of protecting our natural environment, a major focus of the 
Official Plan is to ensure that an appropriate means of servicing is established for both existing and new 
development. 

Waste management throughout the entire Township is completed through private septic systems. As a 
result, a major initiative of the Plan is to ensure that this servicing method does not adversely affect the 
natural environment. Section D1 of the Plan outlines the Water and Servicing Strategy for the Township 
that is primarily focussed on protecting the public health of our citizens . Section D1 .6 discusses the idea 
of a Township-wide Sewage System Re-inspection program. It reads as follows : 

D1 .6 Sewage System Re-inspection 

It is the intent of this Plan that a sewage system re-inspection program be considered in the 
Township . The intent of such a program would be to identify areas of concern, conduct an 
inspection of systems in these areas and implement a program to repair faulty septic systems 
that may have an impact on public health . Such repairs would be carried out at the owner's 
expense. It would not be the intent of such re-inspection program to require landowners to 
upgrade their system to current standards if there is no physical evidence at the time of the re-
inspection that the system has a negative impact on public health . 

The Township has already implemented through the Official Plan a 'Holding Provision' on lots zoned 
Seasonal Residential (SR) . 

Section B6.4.5 . 'Seasonal and Permanent Occupancy of Residential Dwellings' 

Many of the dwellings in the shoreline area were originally designed for seasonal occupancy. 
Given that many of these dwellings are now being occupied on a year-round basis, it is the 
intent of this Plan that the new implementing zoning by-law permit both seasonal and 
permanent occupancy in these areas . 

It is also the intent of this Plan to ensure that existing septic systems in these areas are 
upgraded to current standards by their owners for their current residential use and as dwellings 
are upgraded . It is also the intent of this Plan that an appropriate water supply is available for 
each dwelling unit in the Township . 

In order to implement this policy, residential lots that are zoned Seasonal Residential (SR) by 
By-law 30-77 as amended shall be subject to a Holding (H) symbol . The intention of the 
Holding symbol is to recognize that certain improvements to a private sewage disposal system 
may be required to facilitate the dwelling's continued use in an environmentally responsible 
manner. 

In addition, it is the intent of the Holding Symbol to prohibit the enlargement, renovation or 
addition to the habitable area of a seasonal dwelling until confirmation is obtained that the 
sewage treatment system servicing the dwelling conforms to current standards . The types of 
improvements that are affected by this policy include : 

a) The enlargement, renovation or addition to a dwelling unit requiring a permit under the Building 
Code Act; 



b) The development of additional plumbing fixtures ; 
c) The development of an in-ground swimming pool ; 
d) 

	

The development of a deck in the same yard as the septic system; and, 
e) The development or enlargement of an accessory building containing habitable living area . 

The Holding Provision shall be removed by Council if : 

a) Confirmation is received that the private sewage disposal system appears to be functioning 
properly, is adequately sized and set back from buildings, lot lines and sources of water for the 
existing use of the property ; and/or, 

b) Confirmation is received that any of the improvements planned on a property may be 
appropriately serviced by the existing or improved private septic system. 

In addition, confirmation must be received that the well servicing the dwelling, if there is a well 
supplying water to the dwelling, is located on the same lot as the dwelling . If the well servicing 
the dwelling is not located on the same lot, an agreement in the form of an easement approved 
by the Committee of Adjustment is required . 

The intent of the Holding Provision is to restrict the ability of landowners to renovate their properties prior 
to an inspection of their septic system . The program is also aimed at alerting potential purchasers that a 
re-inspection of the septic system has not been completed and should be considered before an offer is 
finalized . The program will be implemented through the new Comprehensive Zoning By-law in 
conjunction with the Township-Wide Re-Inspection Program. 

ONTARIO BUILDING CODE (OBC) 

The Ontario Building Code is a regulation made under the Building Code Act. The Code is essentially a 
set of minimum provisions respecting the safety of buildings with reference to public health, fire 
protection and structural sufficiency. The Building Code Act, 1992 (BCA) regulates the construction, 
operation and maintenance of on-site septic systems . The Act also provides regulatory powers that may 
be used by enforcement agencies for the inspection of existing septic systems. 

Under the OBC, a septic system is defined through the Environmental Protection Act. Sewage System 
means: 

(a) A privy, a privy vault, a holding tank or a toilet other than a toilet to which regulations made under 
clause 75(3)(a) of the Ontario Water Resources Act apply: 

(b) A sewage works from which sewage is not to drain or be discharged directly or indirectly into a 
ditch, drain or storm sewer or a well, lake, river, pond, spring, stream, reservoir or other water 
(other than ground water) or watercourse; 

(c) A privately-owned sewage works serving only five or fewer private residences ; or 
(d) Any other facility or land for the reception, treatment, transportation or disposal of sewage . 

Under this Act, the ability of the municipality to inspect and order repair of unsafe buildings is outlined . 

Section 1(1) -- Defines building as 

(a) A structure occupying an area greater than ten square meters consisting of a wall, roof, and floor 
or any of them or a structural system serving the function thereof including all plumbing, works, 
fixtures and service systems appurtenant thereto ; 



(b) A structure occupying an area of ten square meters or less that contains plumbing, including the 
plumbing appurtenant thereto; and, 

(c) Plumbing not located in a structure ; 
(c.1) a sewage system. 

Section 15(1) in the OBC, Inspection of Unsafe Buildings states that : 

An inspector may enter upon land and into buildings at any reasonable time without a warrant for the 
purpose of inspecting a building to determine : 

(a) Whether the building is unsafe ; or 
(b) Whether an order made under subsection (3) has been complied with . 

In addition to the criteria set out in subsection (2), a sewage system is unsafe if it is not maintained or 
operated in accordance with this Act and the Building Code . 

(2) Service 

	

The order shall be served on such persons affected thereby as the Chief Building Official 
determines and a copy shall be posted on the site of the construction or demolition . 

(3) Timing 

	

The order is effective from the time it is posted under subsection (2). 

An inspector who determines that a building is unsafe may make an order setting out the reason why the 
building is unsafe and the remedial steps necessary to render the building safe . They may also require 
the order to be carried out within a specified time period . 

If an order issued by an inspector is not complied with within the specified time, the Chief Building Official 
(CBO) may prohibit occupancy of that building or may cause the building to be renovated, repaired or 
demolished to remove the unsafe condition or take such other action as he or she considers necessary 
for the protection of the public . 

PROGRAM ADMINISTRATION 

The purpose of this section is to highlight the issues surrounding the administration of the septic re-
inspection program, including documentation, compliance and administration of property records . 

COMMUNICATION 

An important component to the initiation of this program is communication with affected landowners . 
Given that this program will affect every landowner possessing a private sewage disposal system, public 
awareness is an important component to the program's effectiveness . 

In order to achieve this communication a letter to property owners regarding the program will be 
imperative . The details of the letter have yet to be determined but the intention of such a letter will be to 
inform and outline the scope of the re-inspection . This letter will also describe the follow-up options that 
will be available to property owners whose systems exhibit deficiencies found during the re-inspection . 
This letter will also provide the enforcement agency with a measure of protection against liability that may 
arise from those looking to pursue legal action against the municipality for such repairs . Other means of 
communication may also include advertisements in the local newspapers and information posted on the 
Township web site . 



When an area of re-inspection has been determined by the Planning and Development Department, 
letters to all affected landowners will be delivered outlining the inspection that will take place. The letter 
will indicate the type of inspection being completed and the cost associated with the inspection . It will 
also outline the actions required by the landowner prior to the inspection . 

REVIEW OF DOCUMENTATION 

Prior to a re-inspection a review of all pertinent documentation (i .e . site plan, building permit history, 
septic use permits) will be completed by the inspector . Over the last year, our Records Management 
Coordinator has been establishing a filing system to locate septic use permits . Each use permit has 
been filed according to their concession, plan, and lot number and may be accessed via the Records 
Management System (RMS). 

If this information is not available it would be reasonable to request the landowner to provide this 
information to the inspector prior to the inspection . In doing so, this should prevent an inspector entering 
a site and being unable to determine the location of the septic system. If records are not available due to 
the age of the septic system then a more thorough investigation will be undertaken by the inspector . 
Under this circumstance, the inspector, will 'red-flag' the property until the information and inspection 
have been completed satisfactorily . 

Documentation of information after an inspection is also an integral part of this program. Once an 
inspection has been completed, it will be filed by concession, plan and lot number and then entered into 
our Land Information System (LIS) database . While it may take some time to input this data, it becomes 
a valuable tool for generating statistics and follow-up correspondence . The inspection report will also 
provide the landowner with a record of information as to when the inspection was completed and the 
results. A common inspection record used by municipalities currently operating a re-inspection program 
is shown below. 

Once an inspection has been completed, correspondence on the results of the inspection will be 
provided to the landowner. 

SCOPE OF INSPECTIONS 

The scope of the inspections will be limited to visual surface inspections. A more detailed inspection 
may be completed by the inspector ; however, these inspections are often time consuming and more 
costly to the landowner. A more detailed inspection may be required if a visual inspection flags a 
potential hazard relating to the septic system . In some cases, the result of a visual surface inspection 
may not provide an accurate assessment of the system's efficiency . However, as part of the program's 
educational value, the intent is to raise the awareness and risks associated with malfunctioning septic 
systems so that landowners may remedy them without the assistance of the Township . 

Item Information 
Personal Information Name, Address, property legal description 
Existing Facilities Class of sewage system, leaching bed type 
Observations Visual indications of components of an unsafe 

sewage system 
Diagram To identify dwellings, water bodies, sewage system, 

and clearances 
Requirements Provide details on the remedial work required 



The focus of the program is to target septic systems that display visible signs of discharge resulting from 
improper use. The Ontario Building Code, Section 8.9.1 .2 states the following: 

General Requirements for Operation and Maintenance 

(1) Every sewage system shall be operated and maintained so that, (a) the sewage system or 
any part thereof shall not emit, discharge, or deposit sanitary sewage or effluent onto the 
surface of the ground, (b) sanitary sewage effluent shall not emit, discharge, seep, leek or 
otherwise escape from the sewage system or part thereof other than from a place or part of the 
sewage system where the system is designed or intended to discharge the sanitary sewage or 
effluent, and (c) except as provided in sentence (2), sanitary, sewage or effluent shall not emit, 
discharge, seep, leak or otherwise escape from the sewage system or any part thereof into a 
piped water supply, well water supply, a watercourse, groundwater or surface water. 

SAFE SEPTIC SYSTEM CONDITION 

If a sewage system meets the requirements of the inspection, the property owner will be provided with 
documentation that the visual inspection of the sewage system was conducted to the satisfaction of the 
Township . At this time a sticker or some form of visual indication will be placed on the applicable 
property that the septic system servicing the property was found to be acceptable . 

PUMPING HISTORY/RECORDS 

In order for the inspection to be completed, the landowner(s) are required to provide to the Township a 
copy of their pump-out record from a professional septic system pumper. At the time a septic system is 
pumped, a visual inspection is completed by the pumper that reveals the condition of the septic tank . 
This information is recorded and should be kept in an appropriate file by the landowner. Septic tanks 
require pumping every 3-5 years. Tanks that have been pumped within one year of the date of the 
inspection will be considered valid . The landowner will provide a copy of this report to conclude the 
inspection process . 

UNSAFE SEPTIC SYSTEM CONDITION 

If a sewage system is found to be unsatisfactory, a letter to the affected property owner will be sent 
immediately outlining the deficiencies and remedial work required . The letter will inform the landowner 
that immediate action will be required to upgrade the system to a satisfactory condition within a given 
timeline . If this action is not completed, the Township may issue an 'Order to Remedy an Unsafe 
Building' under Section 15(3) of the Building Code Act. This order would prohibit the use of this building 
until the necessary steps have been taken to make it a safe building . 

	

If the landowner is unwilling to 
cooperate, then the Township may consider undertaking the work at the owner's expense to rectify the 
problem as quickly as possible . 

Knowledge of current re-inspection programs indicates that owners are more willing to accept the 
monetary costs of septic upgrades if they are educated on the implications of a malfunctioning sewage 
disposal system. In order to achieve this level of awareness, Council should consider investing time in 
educating landowners about sewage disposal systems in order to achieve a higher response rate to 
faulty systems . 



TIMING OF INSPECTIONS 

In order to determine that a septic system is malfunctioning, an important component is to insure that the 
septic system has been in use . Given our high seasonal population, this program will focus on 
conducting inspections within our shoreline communities from May to September. Within our settlement 
areas and rural subdivisions, inspections may be conducted during April/May or October/November 
based on the continual use of these systems. 

The number of inspections that may take place each year will depend on the number of staff involved in 
the re-inspection program. With one staff member conducting re-inspections each year, approximately 
500 inspections may be completed . This figure was derived from a review of other municipal re-
inspection programs and the number of months during which re-inspections may be undertaken . The 
Township currently includes approximately 8,800 structures that will require re-inspections . With one 
staff member, it appears that it will take 14-16 years to inspect all systems. 

This figure does not take into account the number of properties that will undergo inspections unrelated to 
this program which will in effect, not require an inspection . This inspection may be the result of a building 
permit application or an inspection relating to our "Holding Provision" under Section B6 .4 .5 'Seasonal 
and Permanent Occupancy of Residential Dwellings' in the Official Plan . A major component to the 
effectiveness of this program will be to insure that properties are not inspected twice under separate 
initiatives by the Township . This will insure the monetary costs placed on landowners are minimal . 

AREAS OF INTEREST 

The philosophy of the re-inspection program is to ensure that every septic system conforms with the 
Building Code Act. An integral function of this program is to inspect and mitigate septic systems that are 
at the highest risk to public safety . Keeping in mind this framework an identification system similar to that 
used in the Township of Archipelago will be implemented. Historical knowledge along with assistance 
from C.C . Tatham & Associates will create three risk levels that will be applied to the entire Township . 
Inspections will be carried out based on high, moderate, and low risk levels . This hierarchy will represent 
the areas that will require immediate inspection compared to those that are of less concern . High risk 
areas will be based on a septic system that has been in existence for more than 20 years or where no 
septic records are available . Moderate risk levels will be characterized as those systems with approved 
use permits between 10-20 years. Low risk levels are those sewage systems approved in the last ten 
years. 

NOTIFICATION 

Before the commencement of re-inspections every year, notification to each affected property owner will 
be required . This notification will outline the intentions of the Township and the type of inspection that 
will be completed on the property . The notice will also include valuable information relating to the risks of 
a malfunctioning septic system and the importance of possessing an adequate system to service the 
property . Newsletters and the Township web site will be used to inform citizens about the initiation of this 
program. 

STAFFING 

Currently the health approval agency for the Township is C.C . Tatham & Associates . This agency has 
been delegated the responsibility of issuing use permits for new septic systems and providing comments 
for every planning application (i .e . consent, minor variance) . 



On January 11'h , 2002 a meeting was conducted with Rex Meadley and Bill Goodale of C.C . Tatham & 
Associates regarding the administration of this program . A brief report is included indicating several 
options that Township Council may consider (Appendix 1) . 

Option 1 

C.C . Tatham & Associates would add a staff member from their office to assist in administrating this 
program . With another qualified technician, they would have the resources to handle the projected 
volume of work proposed by this program on top of their regular inspections . Another qualified 
technician would make such inspections much more costly for the landowner. C.C . Tatham has 
indicated that each inspection would cost $75.00. 

Option 2 

C.C . Tatham would also hire a summer student from a qualified university co-operative program. Given 
that staffing largely influences the costs associated with these inspections, an effective way of lowering 
such costs would be to have a qualified summer student to conduct initial inspections . If a problem were 
detected based on an initial inspection, then a qualified senior inspector would respond. It is important 
to remember that the effectiveness of the program will depend entirely on the inspections completed by 
the inspector . C.C Tatham has indicated that hiring a summer student will reduce the cost of inspections 
to $45.00 . 

Option 3 

To further reduce the cost to landowners the Township may consider hiring its own temporary staff to 
conduct re-inspections . C .C . Tatham has indicated that they would provide initial training and assistance 
to these staff but the responsibility of such staff members will remain with the Township . As with the 
option previously discussed, summer students would conduct initial inspections; however, if a problem 
were detected, C.C . Tatham would conduct a more thorough investigation . The cost associated with this 
option would be $20.00-$30.00. 

It is anticipated that the first year of implementation will be a trial year and to also prepare the scope and 
risk levels discussed earlier in this report . As a result the number of inspections completed during year 
one will likely be less than 500 . This will also be a benefit to the Township to raise public awareness and 
hold information sessions on this very important program. 

SUBSIDIES 

Both provincial and federal governments currently possess programs for municipal governments to 
explore regarding the hiring of summer students . An effective way of initiating such a program at minimal 
cost to the Township and its ratepayers is to receive funding to cover some of the costs mentioned 
above. 

ENFORCEMENT 

The effectiveness to correct environmental hazards relating to malfunctioning septic systems is an 
important component to this program . Kevin Lehan from the Town of Gravenhurst stated that 
compliance for malfunctioning septic systems is treated as a state of emergency . Careful consideration 
will be given to the monetary costs associated with repairs ; however, the larger public interest for an 
adequate septic system should take precedence over individual monetary costs. In many cases, a new 



septic system may not be required ; however, under extreme cases a new system may be the only 
solution . 

This program will be regulated under the Ontario Building Code, enforcement of this program may be 
undertaken by our Chief Septic Inspector (Bill Goodale) or a member of our Building Department . The 
regulatory authority for inspectors is given in BCA s. 3(1), which provides for municipal responsibility for 
the enforcement of the Act and the ability to appoint inspectors if they meet the qualifications specified in 
the Building Code . 

CONCLUSION 

This detailed report outlines the initiation of a pro-active re-inspection program for all existing sewage 
treatment systems in the Township of Tiny . The intention of this program is to ensure that existing septic 
systems are properly maintained and operated by property owners. Over the years, rules and 
regulations have been established to implement such a program through the Ontario Building Code . 

Many municipalities have placed an importance on ensuring the safety of their environment. The 
benefits of this program will include raising public awareness, identifying and mitigating problems 
associated with malfunctioning septic systems, and avoiding potential environmental contamination in 
our lakes and ground water. The Township of Tiny is a very unique municipality in terms of its 
topography and amount of shoreline . In order to uphold the quality of our community it is recommended 
that Council: 

Respectfully Submitted 

Darren P . Vella, B.Sc. 
Planner 

" 

	

Receive this report . 
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